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of the Ninth Report of the
Ombudsman’s Office to the Congress

THE OMBUDSMAN’S OFFICE MISSION

In Peru, the Ombudsman’s Office is an autonomous constitutional body
created under the Constitution of 1993. Its mission is to protect the cons-
titutional and fundamental rights of individuals and the community; to
supervise the fulfillment of the government’s obligations; and to oversee
the appropriate rendering of public utilities to the community.

The head is the National Ombudsman («Defensora del Pueblo»), who is
voted in by the Congress with two thirds of the votes from the total number
of representatives, and  is elected for a five-year term. Moreover, under Act
26520, the Organic Act of the Ombudsman’s Office, the Ombudsman’s Office
has authority over the public administration and private firms authorized, by
an administrative decision, to render public utilities.

ORGANIZATIONAL STRUCTURE

On August 15TH, 2005, a new organizational structure was approved by
Resolution Nº 18-2005/DP, in order to adjust, modernize, and decentrali-
ze the Ombudsman’s service delivery, to contribute more effectively with
inclusion, justice, and equity processes under its jurisdiction. This new or-
ganizational structure is divided into the managing directors and the base-
line units: the Ombudsman, First Deputy, Deputies, and Special Programs
and Projects.

The Deputies, pursuant to these regulations, are responsible for guiding
the institution’s work on matters under its jurisdiction. Likewise, they analyze
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and draft proposals regarding issues which need to be assessed and addres-
sed in an integrated fashion. Additionally, they formulate out actions to
address individual cases –overseen by the Ombudsman’s Offices around
the country- and to perform further investigations when special attention
is needed.

Special Programs and Projects are in charge of organizing the specific
activities of the Ombudsman’s Office in preferred protected areas or groups
(such as indigenous groups or people with disability). They are also responsible
for guiding, advising, and establishing action guidelines for the
Ombudsman’s Offices.

Despite budget constraints, the Ombudsman’s Office complies with its
mandate of having Regional Offices in every region of the country. There
are twenty-eight (28) Ombudsman’s Regional Offices and eight (8)
Ombudsman’s Centers distributed throughout the country.

The Ombudsman’s Regional Offices are decentralized bodies, which
report directly to the First Deputy. They are distributed around the coun-
try and serve the departments assigned to them by the Ombudsman. Each
Ombudsman’s Office has a head appointed by the Ombudsman, and he/
she is in charge of directing its activities within its geographical jurisdiction
and in accordance with the national policies of the Ombudsman’s Office.

The Ombudsman’s Centers report to the Ombudsman’s Regional Offi-
ces. These Centers are located in the capital city of each province and they
are responsible for addressing complaints, petitions, and inquiries submit-
ted by citizens; they supervise public agencies and the public utility firms;
and they organize training activities and events to promote rights.

There are also several Temporary Offices that offer their services in
different cities and towns, such as Ayabaca and Huancabamba (Piura);
Chupaca, Concepción, Jauja, La Oroya, Tarma and Tayacaja (Junín);
Huanta (Ayacucho); Juliaca (Puno); Oxapampa (Pasco); Quillabamba
(Cusco); San Ignacio (Cajamarca); Santa Clotilde (Loreto); and Santa
Maria de Nieva (Amazonas).
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The Ombudsman’s Regional Offices also have Visiting Teams, compo-
sed of commissioners of the Ombudsman’s Regional Offices and
Ombudsman’s Centers. These teams periodically travel from their offices
to a variety of districts, towns, and communities, particularly in rural areas
and small cities along the traveling circuit.

Finally, there are some macro regional instances called Units for
Regional Coordination (URC) created by Directive Nº 001-2003/DP-PAD.
Their role is to coordinate the work of a given number of Ombudsman’s
Regional Offices so as to supervise and maximize institutional interven-
tions. Moreover, they are responsible for planning, monitoring, and
evaluating the Ombudsman’s Regional Offices; promoting training pro-
grams; and developing and improving participatory strategies.
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OMBUDSMAN’S REGIONAL OFFICES AND
OMBUDSMAN’S  CENTERS

Ombudsman’s Regional Offices

Ombudsman’s Centers

Ombudsman’s Centers Reports to:
1. Jaén Cajamarca Ombudsman’s Office
2. Tarapoto San Martín Ombudsman’s Office
3. Chimbote Ancash Ombudsman’s Office
4. Tingo María Huánuco Ombudsman’s Office
5. La Merced Junín Ombudsman’s Office
6. Satipo Junín Ombudsman’s Office
7. Andahuaylas Apurímac Ombudsman’s Office
8. Puquio Ayacucho Ombudsman‘s Office
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INTERNATIONAL AFFAIRS

Aware that the strengthening of the democratic institutions and the res-
pect for human rights could not be achieved comprehensively without the
cooperation and collaboration of foreign institutions, the Ombudsman’s
Office sought to establish cooperation networks with similar institutions
and to join the existing ones.

In consequence, the Ombudsman’s Office is a founding member of the
Andean Council of Ombudsmen (ACO) and of the Network of National
Institutions for the Promotion and Protection of Human Rights of the
Americas. Additionally, it is a member of the International Ombudsman
Institute (IOI) and of the Ibero-American Federation of Ombudsman (IFO).
These fora provide an opportunity to discuss matters concerning the
Ombudsman’s Office, to devise strategies for joint activities, to share expe-
riences, and to contribute to improve technical and institutional coopera-
tion.

During the period covered by this report, the ACO made a statement
on April 21, 2005 in connection with the political and social unrest in
Ecuador.  The situation had become worse after the Congress had dismis-
sed President Lucio Gutierrez and violent activities jeopardized the respect
of citizens’ human rights. The Ombudsmen of the Andean Region, consi-
dering the democratic system, the Rule of Law, and the constitutional prin-
ciples and rights, urged the disputing parties to find a peaceful solution to
their problems through dialogue and consensus.

Another important task in progress is including the ACO in the Andean
Integration System (AIS).  With this in mind, the Ombudsman´s Office of
Peru participated in the Tenth Meeting of Ombudsmen of the Andean
Council held in La Paz, Bolivia, on October 21, 2005.  At the meeting,
ACO Chairman, Waldo Albarracin Sanchez, Ombudsman of Bolivia, was
authorized to initiate formal procedures before the Andean Community
Secretary General to complete its adherence to AIS.

3
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The attendees also agreed to issue ACO periodical reports regarding
migrations.  In this way, the Member States of the Andean Community
would comply with the covenants of the Andean Charter for the Promotion
and Protection of Human Rights. The Ombudsmen of  the ACO greeted the
appointment of Beatriz Merino, Atty., as National Ombudsman.

The Ombudsman’s Office of Peru participated in the Fourth General
Assembly Network of National Institutions for the Promotion and Protec-
tion of the Human Rights of the American Continent (the Network) held
in Geneva, Switzerland, on April 12, 2005. Important issues were discus-
sed during that Meeting, one of which was the action plan to promote the
creation of national institutions on human rights - in accordance with the
Paris Principles -, in countries such as Brazil, Chile, the Dominican Repu-
blic, and Uruguay.  To achieve this goal, the heads of the different Om-
budsmen Office Network members  would visit these countries.

Our Office also participated in the Ibero-American Federation of Om-
budsman (IFO). This Federation has been preparing annual reports on the
situation of human rights in the Ibero-American region for several years.
During this year, the Ombudsman’s Office participated in the preparation
of the Third Report on Human Rights Practices - 2005: «The Situation of
Children’s Rights in Ibero-America,» by sending information about Peru.

INSTITUTIONAL BUDGET

The institutional budget of the Ombudsman’s Office is made up of or-
dinary resources, donations, and transfers.

At the beginning of 2005, the Ministry of Economy and Finances only
allocated S/.19´430,212, as ordinary resources; 35% less than the amount
requested. Contributions from donations and transfers accounted for
S/.1,691,180 coming from different international cooperation agencies.
Thus, the Initial Institutional Budget (IIB) was of S/.21,121,392; 92%
funded by Ordinary Resources and the remaining 8% by Donations and
Transfers.

4
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Initial Increase / 
Reduction

Total

1996      1´206,000        2´641,000        3´847,000 385,399       4´232,399

1997      6´314,000        1´828,058        8´142,058 2,250                3´125,773     11´270,081

1998    12´559,000        4´343,600      16´902,600 11,873                5´670,479     22´584,952

1999    12´442,000        2´604,591      15´046,591 6,362                6´238,145     21´291,098

2000    15´747,000 67,000     15´814,000 0                7´778,974     23´592,974

2001    15´606,000 420,931     16´026,931 0                6´395,872     22´422,803

2002    16´579,891      16´579,891 3,000                5´886,243     22´469,134

2003    20´000,000 -349,444     19´650,556 5,696                8´042,070     27´698,322

2004    20´000,000 -250,000     19´750,000 24,888              12´214,292     31´989,180

2005    19´430,212      19´430,212 32,210              14´036,806     33´499,228

Year

Ordinary Resources Directly 
Collected

Resources

Donations and 
Transfers

Total

Nevertheless, throughout the year, the Ombudsman’s Office appropriated
an additional income of S/.32,210 from Direct Collections achieved from
the sales of the Bidding Bases for the contracts and acquisitions processes,
and from the budget credit balance. Also, the execution of new agreements
with international cooperation agencies, Sales Tax recovery from the
execution of projects financed by donations from international cooperation,
bank interests, and creditors balance led to an increase the final budget
by S/.14´036,806 under the heading of Donations and Transfers.

All in all, the final budget of the Ombudsman’s Office for 2005 was
S/.33,499,228. The amount from Ordinary Resources did not vary.

The chart below shows the evolution of the budget in terms of ordinary
resources and international cooperation since 1996.

Evolution of the institutional budget,
 1996 – 2005 by sources

(In nuevos soles)
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Regarding the support from international cooperation agencies to the
Ombudsman’s Office, during this period, two new international coopera-
tion agreements were executed, which added to the 11 existing projects
brings up to 13 the number of projects in progress.

Seven out of the 13 projects were aimed at institutional building, in
other words, they contributed to achieve the goals of the Institutional Stra-
tegic Plan.  This was possible thanks to the support from the governments
of Canada, Spain, the United States of America, Sweden, Switzerland, Bel-
gium, and Great Britain.  The other six projects focused on specific matters
concerning the Ombudsman’s Office intervention and were financed by
the Cooperative for Assistance and Relief Everywhere (CARE PERÚ), the
Latin American Laic Movement (LALM), the United Nations Develop-
ment Program (UNDP), OXFAM America, the Human Security Program
of the Foreign Affairs and International Trade Canada (DFAIT) and the
German Service of Social-Technical Cooperation (DED).

Finally, the support of the international cooperation agencies allowed
our institution to undertake actions to comply with its constitutional duty
and to accomplish several achievements.  Some of these are: the promotion
of good governance practices in regional governments; the defense of the
human rights of poor and excluded peoples, especially of those who suffe-
red violence, as described in the Final Report of the Truth and Reconcilia-
tion Commission; the development of internal management of the
Ombudsman’s Office; and the development of the «Promotion of equity
and inclusion for the exercise of human rights» Program.

IMPORTANT ACTIONS

1. CORE FIELDS OF ACTION

1.1  Health

During the period covered by this report, the Ombudsman’s Office re-
ceived a number of complaints.  It also supervised the health institutions all

5
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over the country.  This activity let to the detection of different problems
that jeopardized the sound exercise of health rights. The health services
rendered by the State, through the Social Security (EsSalud) and the Minis-
try of Public Health (MINSA) are limited by the lack of medical staff, the
non-compliance with working hours in health centers, and the absence of
pharmaceutical and necessary medical materials for patients. These limita-
tions are even greater in rural areas.

Among the many problems affecting the right for health, three can be
identified as the most severe: no information is given to users, poor service
infrastructure, and the absence of good quality drugs.

The Ombudsman’s Office performed periodical surprise visits to the
different health establishments of MINSA and EsSalud in order to ensure
that health services were appropriately delivered and to supervise the servi-
ce offered to users, the equipping of health centers and hospitals, the con-
ditions of hospital facilities, and drug supplies.  Moreover, it oversaw whe-
ther high or unfair rates were charged for issuing Born Alive and Death
Certificates. The Ombudsman’s Office concluded that some centers were
not suitable to render health services in a healthy and safe environment.

Also, the Ombudsman’s Office confirmed the lack of medical staff, the
failure to comply with the working hours, and the lack of materials in the
drug stores. Specially, EsSalud was found to render poor services and to
have problems with service tickets and with the lines patients had to make
to wait for treatment.

Ombudsman’s Office Report Nº 93 was drafted during 2005. This Re-
port describes the main problems that arose after the special system was
shut down and the new EsSalud optional insurance was created. In this
Report, the Ombudsman’s Office suggested that EsSalud implement infor-
mation mechanisms on the new health plans, that it establish guidelines for
registration to the new optional insurance, and that it standardize the re-
registration process in order to ensure efficient medical care.
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1.2  Education

The Ombudsman’s Office alerted that the lack of knowledge or the im-
proper performance of the officials and workers responsible for granting
educational services continued to affect the elements of the right to educa-
tion: availability1, accessibility2, permanence,3 and quality4.

In consequence, the Ombudsman’s Office permanently supervised the
fulfillment of the right to education and the fulfillment of duties by tea-
chers in schools.  For this, it asked Local Education Management Units
(UGEL) and the Parents Associations (APAFA) to submit information.
Furthermore, due to the high level of absenteeism of teachers in rural areas,
the Ombudsman’s Regional Offices constantly coordinated with the UGELs
in order to make the necessary investigations and to identify administrative
deficiencies.

The Ombudsman’s Office also oversaw the public competitions to
appoint the principals and deputy principals of public schools.  The
Ombudsman’s Office realized that some applicants had not submitted all
the required information and thus made the necessary observations and
recommendations. In addition, in order to improve the services to students,
the Ombudsman’s Office supervised the teachers’ rationalization and
reassignment processes carried out by the Ministry of Education.

1 Availability: obligation to have enough schools to serve all children, to offer as many
vacancies as children in elementary school taking into account their age, and to invest in
education infrastructure.
2 Accessibility: obligation to protect individual rights to access under equal conditions
(equal opportunities with no discrimination) to schools, supplies and services must be
accessible to every person, with no discrimination. Accessibility has four dimensions: no
discrimination, physical accessibility, economic accessibility and access to information.
3 Permanence: obligation to guarantee permanence and continuity of the student in the
education process which is based on respect for different cultures, democratic and funda-
mental rights. For this reason, the State has the duty to provide suitable education in its
schools.
4 Quality: obligation of the State to make sure that all schools respect at least the mini-
mum criteria, and to make sure that education meets parents and children’s expectations.
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The Ombudsman’s Office pointed out that a regulation should be enacted
so that school principals, teachers, and administrative staff and UGELs could
enforce a pre-disciplinary procedure to evaluate student offenses.

Furthermore, the Ombudsman’s Office promoted the appointment of
the School Ombudsmen in some schools in the provinces of Trujillo, Viru,
Ascope, Pacasmayo, Chepen, and Sanchez Carrion in the department of La
Libertad.  They shall act as liaisons with the Ombudsman’s Office and
submit complaints concerning the rights to sexual freedom, integrity, and
education.

Finally, the Ombudman’s Office measured the degree of compliance with
the recommendations of the Civil Defense National Institute (INDECI)
regarding the inadecuate condition of buildings in several schools.  We also
found a breach of the civil defense rules, especially those regarding security
of electrical installations and bathroom facilities.

1.3  Justice

For the Ombudsman’s Office, during the period covered by this report,
there was little progress in the building of an efficient, independent judicial
system that respects citizens’ rights. The most serious problems are: the
failure to enforce the proposals made by the Special Commission for a
Comprehensive Justice Administration Reform (CERIAJUS), the lack of
judicial independence, the difficult access to justice due to court fees and
the centralization of justice, and the lack of public defense services.

On May 31, 2004, Act 28237 of the Constitutional Procedural Code
was published.  The purpose of this Act is to establish the order for consti-
tutional proceedings so as to ensure the enforcement of human rights and
the defense of the Constitution’s preeminence.

Nevertheless, the Congress – which had accepted a widely discussed Bill
– made significant changes to the Bill on the injunctions set forth under
Section 15º of the Constitutional Proceedings Code. The amended Section
established, in paragraphs three and four, a special proceeding when the
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defendant was a local or regional government, by means of which, the plain-
tiff is forced to file his/her claim with the Supreme Court; thereby hinde-
ring access to justice for those people who do not live in Lima.

On September 9, 2005 the Ombudsman’s Office filed a claim so that
this Section would be deemed unconstitutional.  The Constitutional Court
was asked to rule that it was unconstitutional to impose such injunction
model for municipal and regional administrative decisions as set forth in
paragraph three and four of Section 15º of that Code arguing that it con-
travened the principle of equal treatment.

At present, this claim is pending the final decision of the Constitutional
Court.

The Ombudsman’s Office observed that even though the Justices of Peace
(not directed by lawyers) are important, they still face a number of limita-
tions in the delivery of justice.  For instance, Judges are uncertain about
their jurisdiction.  Therefore, it is common for these judges to try cases
regarding sexual abuse, injuries, and divorces.

Unnecessary delay in proceedings is a problem in all instances of the
Judiciary.  The Ombudsman’s Office analyzed this matter in depth in order
to contribute to the design, implementation, and appropriate functioning
of the courts.  Access to justice, the effectiveness of justice delivery, and
citizens’ security directly impact the exercise of basic fundamental rights
such as life, physical integrity, and access to a simple and efficient trial.

Moreover, pursuant to the first final section of Act 27939, published on
February 12, 2003, the Judiciary, in coordination with Ministry of Internal
Affairs, shall design a pilot plan in order to deploy Justices of the Peace in
Police Stations in Metropolitan Lima.  The aim of this effort is to provide
effective and timely justice delivery by the National Police (PNP) and Judi-
ciary on offenses against property and personal injury.

Concerning the enforcement of court orders, plaintiffs have turned to
the Ombudsman’s Office so that the rulings issued by the Judiciary are
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enforced and obeyed by the corresponding public institutions. These sen-
tences include the decision to restore a worker as a result of a Constitutio-
nal Proceeding for protecting a constitutional right, or the payment of money
resulting from compensations for damages and prejudices, or worker’s la-
bor benefits.

1.4  Identity

During 2005, several public institutions and civil society organizations
showed special interest in identity rights.

One of the priorities of the Ombudsman’s Office is the right to identity
given the high number of people who do not have ID’s, the problems regar-
ding the issuance of Born Alive Certificates, and the registration and is-
suance of birth certificates.

As a result, a number of actions have been undertaken not only to pro-
vide ID documents to those who do not have them but also to improve on
the processes and policies to prevent people from not having identification
documents.  In 2005, the Ombudsman’s Office Report Nº 100 «Identity
Rights and the Role of the State: Problems acknowledged by the
Ombudsman’s Supervision» was published.  This report analyzes the scope
of the right to an identity and arranges the information collected by the
Ombudsman’s Offices in its visits to 374 health care facilities, 296 Munici-
palities, and 51 offices of the National Registry for Identification and Vital
Statistics (RENIEC) made between August and December 2004.

Additionally, in 2005, the Ombudsman’s Office carried out a second
supervision campaign to the institutions involved in the «documentation
circuit» (offices of the Ministry of Health, Municipalities, and RENIEC)
in order to identify problems in each phase of the process and to formulate
the necessary recommendations.

Another activity carried out by the Ombudsman’s Office in order to
protect the right to identity was the «Campaigns for Identity’s Restora-
tion,» organized along in conjunction with RENIEC.  These campaigns
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not only allowed a great number of citizens to obtain their personal identi-
ty document but also to raise the awareness of authorities and public offi-
cials on the importance of this right.  34 documentation campaigns were
carried out in the ten most significantly affected departments of Peru: Aya-
cucho, Apurimac, Huancavelica, Huanuco, Junin, Cusco, Puno, San Mar-
tin, Pasco, and Ica.

Finally, workshops on the right to identity of the people with disability
were organized in the departments of Ancash, Amazonas, Ayacucho, Huan-
cavelica, Huanuco, Ica, Junin, Lima, Pasco, San Martin, and Ucayali. Fur-
thermore, campaigns were held in native communities in order to dissemi-
nate the importance of the right to identity. Workshops were organized for
the staff from the local RENIEC offices in order to identify their most
frequent problems and to help them overcome such problems. 64 new re-
gistry offices were established in native communities.

1.5  Environment

For the Ombudsman’s Office, the relationship between the enjoyment
of fundamental rights and the quality of the environment is essential.  During
2005, the Ombudsman’s Office participated in five important areas: (a) a
critical evaluation of the regulatory and institutional framework on rights;
(b) support for solving social and environmental disputes; (c) supervising
the State’s compliance with its duties; (d) research and diagnosis of the
environmental situation in critical areas; and (e) how this quality jeopardi-
zes the enjoyment of fundamental rights, especially those of the most vul-
nerable peoples.

During the period by this report, the Ombudsman’s Office emphasized
the need to improve the current environmental management model, which
is highly contentious.  The civil society and the public sector agreed on the
need to introduce changes to the present environment institutional struc-
ture in order to avoid the concentration of investment promotions and
environmental protection in a single institution so as to achieve a balance
between both strategic objectives.
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Regarding social environmental disputes, the Ombudsman’s experience is
described in the document «Mining, Sustainable Development, and Citi-
zens’ Rights. A first approach from the Ombudsman’s Office,»5 recommen-
ded that the government improve its mining management, optimize the in-
vestment arising from the mining tax and royalties, and generate public dia-
logues to prevent disputes. The Ombudsman’s Office urged the environmen-
tal authority to encourage businesses to comply with the environmental Act
and to establish dialogue mechanisms to reach peaceful solutions.

Some environmental management documents were also reviewed, such
as the Environmental Impact Studies (EIA) and Environmental Managing
Adaptation Programs (PAMA). We participated in meetings with the Mi-
ning Dialogue Table in order to achieve better coordination and understan-
ding among the institutions involved.

Considering that there was no information on environment quality - an
issue that, as has been mentioned – is vital to the exercise of constitutional
and fundamental rights of people, the Ombudsman’s Office carried out
environmental researches in Arequipa and Trujillo in order to identify the
most relevant environmental problems, inform people, and encourage pu-
blic debate to find solutions.

Regarding air quality, the Ombudsman’s Office started a non-jurisdic-
tional investigation on air pollution in the city of Lima in order to prepare
a report and issue pertinent recommendations. Likewise, it encouraged the
approval of air quality protection rules.

Finally, the Ombudsman’s Office also realized that there are problems
regarding solid waste management in both provincial and district munici-
palities.  There are continuous reports that solid waste is disposed of in
vacant lands, irrigation channels, and along rivers in populated and very
poor areas.  This practice is hazardous to health, life, and the environment.

5 Document elaborated by the Deputy for Public Utilities and Environment, published
on July 27, 2005.
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In light of this, the Ombudsman’s Office monitored the management of
solid wastes and supervised municipalities in different regions of Peru.

1.6  Public utilities: water, electricity, telecommunications, and
transportation.

During this year, the Ombudsman’s Office focused on public utility
rights, particularly those of water, electricity, telecommunications, and pu-
blic transportation. Acknowledging that all citizens have a right of access to
quality public utilities means that the government must ensure that they
are respected; especially since these rights are closely connected to the rig-
hts to life, health and integrity.

a. Water and sewerage

During 2005, the Ombudsman’s Office unveiled, in Ombudsman’s
Office Report Nº 94, «Citizens with no water: analysis of a violated right» 6, the
failure of sector policies and actions connected with water and sewerage, as well
as serious coordination problems among the government agencies involved in
the service rendering, regulations, and the implementation of such policies.
The overlapping of the duties and functions of the institutions of the sector, as
well as the problems connected to the design and management of the firms that
provide sewerage services (EPS) are constantly jeopardizing the right to water.

Understanding that access to water is a human right, our institution
made a statement regarding the State’s obligation to ensure people’s right to
access to water, particularly to those who are excluded. Moreover, we success-
fully moved for the water issue to be included in the national agenda,
achieved important amendments to the regulations in favor of users of sewe-
rage services, and persuaded national and local authorities to develop strate-
gies that would make this service available to the entire population.

6 Ombudsman’s Office Report Nº 94 «Citizens with no water: analysis of violated right»
issued by the Deputy for Public Utilities and Environment. You may find the text of this
Report at www.defensoria.gob.pe
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Firms and government institutions were reminded of the existence of
the right to water and that the law does not distinguish between owners
and non-owners. Therefore, any requests for access to this service must be
acted upon.  The applicant only needs to prove that he/she lives in that
address. This recommendation has been largely accepted by the EPS.

b. Electricity

According to the Tenth National Population Census and the Fifth House-
hold Census carried out in 2005, only 72% of the population had electrici-
ty installations.  This means that approximately 7.6 million people, most of
them living in rural and neglected areas of the cities around our country, do
not enjoy this service at home.  This situation is quite different in urban
areas, where larger cities, such as Lima, have a coverage level close to 100%.

One of the factors that hinders overcoming this coverage deficiency is our
current regulatory framework which does not adequately promote investments
in this area. Thus, the Ombudsman’s Office delivered to the Supervisory
Agency for Investments in Energy (OSINERG) some comments on the Bill
called «To ensure an efficient development of electricity generation,» aimed
at ensuring electrical energy supply in the coming years at reasonable prices.
An important observation is the proposal to restructure OSINERG in order
to ensure the independence of the Economic Operation Committee for the
Electricity System so that it can make unbiased decisions.

Finally, the Ombudsman’s Office actively participated in the public hea-
rings for fixing rates for generation and distribution of electricity, defending
the rights of present and future users. We recommended including some ge-
neration projects that had not been taken into account in the initial proposal.
After they were considered, it was possible to reduce the generation rates.

c. Telecommunications

During 2005, the Ombudsman’s Office reported that there was limi-
ted access to telecommunication services in both urban and rural areas.
Compared to other countries, telephone rates in Peru are still high, despite
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the 10.07% annual reduction on fixed telephony rates, and the approval of
a 53.47% reduction of the interconnection cost for calls on the mobile
network over a three-year period.

During the period covered by this report, the Ombudsman’s Office con-
tinued monitoring the approval of supplementary rules on the Maximum
Allowed Non-Ionized Radiation Thresholds for Telecommunications for
base antennas for mobile telephony services.

Furthermore, we participated by sending comments and attending pu-
blic hearings for the regulatory process commenced by the Supervising
Agency on Private Investment in Telecommunications (OSIPTEL) so as to
establish thresholds on interconnection rates for calls  on the mobile tele-
phony networks.

Finally, the Ombudsman’s Office took actions to defend the rights of
users which had been infringed by the public utilities when they installed
their telecommunications infrastructure (poles, cables, boxes, etc) since the
municipalities had failed to issue rules on the beauty of the city.  After
several meetings with the representative of the Ministry of Transportation,
the latter further pinpointed the duties of local governments, such as de-
manding that EPS - using streets - relocate those installations affecting citi-
zens’ rights and pay for such expenses.

d. Transportation

One of the main concerns of the Ombudsman’s Office is the institutio-
nal weakness of the Ministry of Transportation and Communications and
of the Regional Governments in controlling ground transportation services
that breach citizen’s rights every day.  The transportation service, public
and private, account for an average of 3,000 deaths and 40,000 injuries per
year in Peru.  During year 2005, 1,145 highway traffic accidents caused
743 deaths and 4,007 injured.

In this regard, the Ombudsman’s Office was concerned that the number
of deaths and injuries  is repeated year after year, thus violating the rights to
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life, physical integrity, and health of passengers.  The Ombudsman’s Office
concluded that this service was not properly monitored and that there was
no political willingness to design and implement policies to overcome this
problem.

With this in mind, the Ombudsman’s Office made several recommenda-
tions to Municipalities and regional governments regarding their obligation
to control and supervise public transportation services.  This Office also
made two recommendations to the Transportation authorities of the
Ministry of Transportation and Communications: a) Health Sector authorities
should transport injured persons by air, and b) and to compel insurance
companies to sell Compulsory Insurance for Traffic Accidents (SOAT) to
the people requiring it.

1.7  Impacts of political violence and continuity of the Truth and
Reconciliation Commission’s work

During the period covered in this report, the Ombudsman’s Office super-
vised and followed all the cases of human rights violations presented to the
Prosecutor’s Office and Judiciary; implemented the registry for missing
persons; and issued certificates for absences due to forced disappearances.

In September 2005, Ombudsman’s Office Report Nº 97 «Two years after
the Truth and Reconciliation Commission»7 was published, describing the
most important progress made and difficulties observed during the human
rights cases, and making several recommendations to the Executive Bran-
ch, the Judiciary, the Prosecutor’s Office, and Congress.

The conclusions drawn in the report state that 22 out of the 47 cases
that were filed with the Prosecutor’s Office by the Truth and Reconciliation
Commission (CVR) have been admitted to criminal trial and 378 persons
are being tried. Moreover, we confirmed that the military justice insists on

7 Ombudsman’s Office Report Nº 97 «Two years after the Truth and Reconciliation
Commission» , elaborated by the Deputy for Human Rigths and People with disability.
You may find the text of this Report at www.defensoria.gob.pe
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having jurisdiction on matters concerning violations to human rights al-
though the Constitutional Court and the Supreme Court have established
that human rights cases must be tried by regular jurisdiction. Furthermore,
we corroborated that the justice system is incapable of granting effective
protection to witnesses, family, and victims of human rights violations.

The Ombudsman’s Office processed 511 applications for certificates of
absence due to forced disappearances; 279 of them were recorded in the
consolidated list of CVR database and 232 were new cases – meaning they
had never before been reported.  The Ombudsman’s Office solved 59 cases
delivering to 55 families the corresponding certificates of absence due to
forced disappearances and 4 applications were rejected.

Additionally, the Ombudsman’s Office initiated a number of activities
in order to encourage the enforcement of public policies to benefit victims
of political violence, especially in education, health and identity.

Likewise, we disseminated, promoted, and provided training on the core
ideas of the Final Report of the CVR.  In this regard, the awareness cam-
paign organized along with the Citizens Movement «Para que no se repita»
and the Regulating Table against Poverty is worthy of note. This campaign
was led by two important initiatives: The Promenade for Peace and Solida-
rity, and the creation of the Great Memory «Quipu.» These two events had
local, regional and national coverage.

1.8  Monitoring of social conflicts

The most important social conflicts reported during 2005 were basica-
lly related to union claims against regional or local authorities; to disputes
involving native or rural communities; to questioning the performance of
provincial and district mayors; and to environmental matters.

59% of the disputes took place in rural areas, while, in respect of the
poverty level of its population, 31 disputes (79%) occurred in places where
most of the population live below the poverty line.
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The major reasons for these disputes are: the questioning of judicial or
administrative decisions (judicial sentences, border issues, land allocation,
acquisitions, works, etc.); alleged irregularities by local authorities in mana-
ging financial resources; non-transparent management (when the agency
does not give any information, when it is not accountable, etc); border
disputes; pollution risk; alleged authority abuse.

The Ombudsman’s Office has directly defended the fundamental rights
of citizens when it received claims, petitions or inquiries.  Monitoring and
analyzing these cases proved the constant violation of rights and the exis-
tence of complex facts of matter that required further investigation and
global actions with special emphasis on political, public or government ins-
titutions.

Social conflicts require constant attention and a monitoring system capable
of proposing solutions based on bringing the parties together to dialog.  In
this effort, the Ombudsman’s Office created a working group to carry out these
tasks and to design specific strategies to attend this type of disputes.

As a result, the Ombudsman’s Office has established working lines to
analyze the rights that could be violated by action or omission of a govern-
ment body; to act with preventive criteria; to promote dialogues among the
different stakeholders; to carry out investigations on rights violated during
disputes; and to propose, if applicable, judicial and/or executive measures
to address the root cause of disputes.

The Ombudsman’s Office most significant advance has been in creating
a system to collect and publish information on social conflicts from all
around Peru which has been achieved through the National Promotion
and Coordination Office (NPCO). This system allows us to know the en-
tire conflict from its root causes, evolution to outcome and it is a baseline
to create solutions.

To sum up, we can affirm that the stakeholders acknowledge that the
Ombudsman’s Office is a reliable institution whose important contributio-
ns help to resolve conflicts. The proposals related to the legal regulations on



Executive Summary

24

environment protection in areas with a strong presence of extractive com-
panies, particularly mining, and on the farming and control of coca leaves
are highly important.

1.9  Decentralization and good governance

During this period, the Ombudsman’s Office’s work on decentralization
focused on contributing to the consolidation of good governance practices,
the successful operation of concentration at regional and local levels, the
execution of accountability activities, the strengthening of transparency,
access to public information, and the inclusion and special treatment for
special groups and persons.

In June 2005, the Ombudsman’s Office published guidelines called «Cri-
teria and recommendations for the election of civil society representatives
for the Regional Coordination Council – 2005.»  We recommended provi-
ding the necessary information to the population on the role of the Regio-
nal Coordination Council within the regional organizational chart. Also,
we proposed establishing electoral schedules, thereby assuring electoral trans-
parency and neutrality.

Furthermore, our institution paid special attention to the adaptation of
the Single Administrative Procedures Act (TUPA) for the different regional
governments so that the access to information procedure was included as
well and that the rates charged for services are consistent with the real costs
of copying the requested information.

Regarding the rights of children, seniors, pregnant women, and people
with disability, a new indicator was included in order to measure good
governance practices, inclusion and special treatment and in order for
regional governments to establish and implement regional practices on these
matters.

Finally, the Ombudsman’s Office considered the promotion and support
to social inclusion policies, justice and equity as a priority.  Accordingly,
it placed special emphasis on the analysis and evaluation of plans to transfer
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Health and Education duties. The results were published in the guideli-
nes «Learning about the 2005- 2009 plans to transfer Health and Educa-
tion duties».

2. PRIORITY SECTORS

2.1  Women’s rights

Violence against women is still one of the most important concerns of
the Ombudsman’s Office since there are still serious deficiencies in the en-
forcement of laws on this matter, whether as a result of neglect or ignoran-
ce, thereby leaving the victim unprotected.

In this respect, the Ombudsman’s Office prepared Report Nº 95, «Cri-
minal protection against domestic violence in Peru8.»  The report describes
the deficiencies and irregularities of the criminal system on dealing with
cases of domestic violence, such as: the excessive delay in paperwork, an
unwillingness to adopt immediate protection measures, or positive attitude
towards conciliation, among others.  In this regard, the report urges the
PNP to properly comply with its duties and recalls that, pursuant to the
out-of-court conciliation Act, no conciliation can be reached on matters
regarding violent offenses. Furthermore, it suggests that the Prosecutor’s
Office approve a protocol to treat victims of psychological violence so as to
measure how disabled a victim of psychological violence is.  Moreover, it
recommends the Congress to distinguish domestic violence as an autono-
mous crime in the criminal law.

Regarding sexual and reproductive rights, the Ombudsman’s Office
continued developing the Ombudsman’s Supervision System for the Respect
of Reproductive Rights.  The purpose of this system is to supervise the
activities initiated by the Ministry of Health. During the supervision,

8 Ombudsman’s Office Report Nº 95 elaborated by the Deputy for the Defense for the
Woman Rights. You may find the text of this Report at www.defensoria.gob.pe
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we confirmed the existence of unlawfully collected fees for health services;
the  ignorance of technical rules on Family Planning; the denial or limitation
in the access to temporary contraceptive methods; the subordination of the
affiliation of pregnant women to the Health Insurance (SIS); the excessive
delay in processing the renewal certificates for health centers to deliver
surgical contraception services, among others.

Also, regarding the proceeding to protect constitutional rights commen-
ced by the non-governmental organization: Acción de Lucha Anticorrup-
ción «Sin Componenda» against the Ministry of Health to prevent the free
distribution of emergency oral contraceptives (EOC). The Ombudsman’s
Office participated as amicus curiae to support the free distribution. The
Ombudsman’s Office based its position on two key arguments: a) the na-
tional and international scientific communities established that EOC has
no abortive effects, and b) the non-free distribution of EOC violates the
right to equal treatment since its sale was authorized in 2001.  Therefore
any woman with enough financial resources would have access to EOC.  In
this case, women’s right to equal treatment is violated since only women
with scarce financial resources – and who are the beneficiaries of the free
distribution of EOC by the Ministry of Health - would not have access to
them.

2.2  Native communities’ rights

The Ombudsman’s Office carried out a number of activities to ensure
the rights of individuals and groups of the Amazon native communities,
among which are protecting the rights of native communities voluntarily
isolated and initial contact.  In this regard, one of the main activities of the
Office was to prepare Ombudsman’s Office Report Nº 103  «Camisea Pro-
ject and its effects on people’s rights.»9 This document refers to the impact
of the rights of these peoples as a result of the Camisea Project.

9 Ombudsman’s Office Report Nº 103 «Camisea Project and its effects on people rights»,
published by  the Deputy for Public Utilities and Environment. You may find the text of
this Report at: www.defensoria.gob.pe
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The Ombusdman’s Office recommends establishing a special protec-
tion regimen for these isolated native communities and initial contact; in-
cluding the Table against Illegal Timbering; including Relational Protocols
on Environment Impact Studies approved by the Ministry of Energy and
Mining; and promoting the integral protection Plan for isolated native com-
munities and initial contact for peoples living in the Kugapakori, Nahua
and Nanti National Reserves to be performed by the National Institute for
the Development of Andean, Amazon and Afro Peruvian Communities.

Moreover, the Ombudsman’s Office is looking for solutions for the lack
of recognition of property rights and land possession over the land traditio-
nally occupied by native communities.  The Ombudsman’s Office has iden-
tified several critical points: a legal loophole regarding the jurisdiction to grant
property titles of native communities; the lack of a record of applications for
titles in the Ministry of Agriculture; and the lack of geographical location
and UTM coordinates of titles granted to native communities because of
their old age. There are also other inconveniences arising from the fact that
almost all of the title paperwork still pending was filed over three years ago
and from the fact that an undetermined number of native communities have
filed for their territories to be extended.

Concerning natural resources, the Ombudsman’s Office promoted the
implementation of inquiry processes for the Community Reserves Special
System and for the establishment of Executive Committees, whose purpose
is to bring the native population on board in managing and conserving these
naturally protected areas. As for forest resources, we identified problems con-
nected with the overlapping of community lands and recognized Permanent
Production Forests in the departments of Loreto and Ucayali.  This illustrates
that there are no coordination channels between the Special Project for Lands
Titles and the Natural Resources National Institute (INRENA).

The Ombudsman’s Office received complaints on illegal tree felling.
The reported cases dealt with the extraction of forest resources in the terri-
tories of native communities and in naturally protected areas, in govern-
ment lands and in exploitation units devoted to forest production.
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Moreover, the Ombudsman’s Office role as a mediator has been particu-
larly important in solving several disputes regarding land matters (Amazo-
nas), boarder issues, usurpation of native communities by settlers (La Mer-
ced and Satipo), and social disputes (Loreto).

Finally, our work also involved promoting a number of rights, such as a)
the right to identity, promoting the establishment of Vital Statistics Offices
in native communities, particularly in Loreto and Pasco; b) the right to
education, dealing with a number of cases connected to the lack of infras-
tructure and limited number of bilingual teachers; and c) the right to heal-
th, promoting the establishment of a Technical Table to include an inter-
cultural approach in health services.

2.3  Prisoners’ rights

During the period covered by this report, the Ombudsman’s Office con-
firmed that no relevant actions were taken to contribute to provide mini-
mum life conditions to prisoners, with the exception of some infrastructure
works, the enhancement of the drug acquisition system, and the efforts of
the Global Fund to treat persons with AIDS and Tuberculosis10.  By Dec-
ember 31, 2005 the national penitentiary population was 33,549 inmates
distributed in 84 penitentiary institutions and whose main problems were
not addressed. For the Ombudsman’s Office, these problems are divided in
two groups: unsuitable detention conditions in penitentiary institutions
and legal standing of prisoners.

The major activities in this area included surprise visits to the different
penitentiary institutions in the country, made in order to address the
complaints or intervention requests, to supervise the treatment of inmates,
and to interview prisoners.  Most of the prisoners’ complaints relate to
unsuitable prison conditions, limitations on access to health services,
unjustified transfers, and the arbitrary enforcement of disciplinary punishments

10 These activities are part of the Project «Enforcement for Prevention and Control of AIDS
and Tuberculosis in Peru» financed by the Global Fund against AIDS and Tuberculosis.
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in penitentiary security that injure the integrity and life of inmates.  These
visits resulted in a diagnosis on the penitentiary system and the publication
of the document «The truth about the penitentiary system in Peru: diagno-
sis, limitations, and challenges» 11 together with the Episcopal Commission
of Social Action.

The right to health was a matter of special concern. Coordinated actions
with the Global Fund, such as academic activities and conferences carried
were out with the purpose of including penitentiary health issues in public
health. Also a procedures handbook for tuberculosis cases was prepared so
that people with TB could be monitored in the different jails. Also, training
courses for health specialists were carried out among prisoners in order to
protect prisoners from contracting AIDS.

2.4  People with Disability Rights

The Ombudsman’s Office supervised the works performed by Muni-
cipalities according to the regulatory framework for the protection of
access rights for people with disability. Thus architectural access conditions
of institutions and streets located in the different Municipalities were
supervised.

During 2005, the Ombudsman’s Office recommended that public and
private institutions place the text of Act 27804, in visible places in large
type.  This Act mandates that pregnant women, children, and seniors be
given special treatment.  We also recommended that public agencies give
instructions on procedures to give preferential services and to establish
mechanisms to file complaints against officials who do not offer these types
of services.

Regarding mental health, the Ombudsman’s Office prepared Report N°
102 «Mental health and human rights: Situation of internees in mental

11 «Reality of Penitentiary system in Peru: diagnosis, limitations, and challenges». Published
in January 2006. You may find the text of this document at: www.defensoria.gob.pe
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health institutions.»12 This report describes the situation of the right to health
(and connected rights) of persons with mental illnesses in mental health
institutions in Peru.

The Ombudsman’s Office confirmed that none of the hospitals it visi-
ted disseminated the rights of mentally-ill patients, thus failing to comply
with the recommendations of the Inter-American Commission on Human
Rights on the Protection and Promotion of the Human Rights of Persons
with Mental Disabilities. Moreover, we confirmed that these health facili-
ties did not have a system for patients, family members, or proxy to file
claims in connection with the violation of patients rights.

Finally, the Ombudsman’s Office confirmed that neither the Ministry
of Health nor Health System (EsSalud) hold periodical supervisions to ve-
rify the quality of the services they render. For example, patients at the
Rehabilitation Center for Mental Patients in the Province of Iquitos were
inhumanely and ill-treated. For the last two years, patients were being pla-
ced in small isolating cells.  Here they slept, ate, and met their other bodily
needs.

OMBUDSMAN’S OFFICE REPORTS

From April to December 2005, the Ombudsman’s Office published
the following reports:
a. Ombudsman’s Office Report Nº 93 «Major problems arising from the

elimination of special systems and the creation of the new EsSalud
voluntary insurance».

b. Ombudsman’s Office Report Nº 94 «Citizens with no water: analysis
of a violated right».

c. Ombudsman’s Office Report Nº 95 «Criminal protection against do-
mestic violence in Peru».

6

12 Ombudsman’s Office Report N° 102, «Mental health and human rights: Situation of
patients in mental health institutions», published by the Deputy for Human Rights and
People with disability . You may find the text of this Report at: www.defensoria.gob.pe
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d. Ombudsman’s Office Report Nº 96 «An Overview: two years after the
Transparency and Access to the Public Information Act».

e. Ombudsman’s Office Report Nº 97 «Two years after the Truth and
Reconciliation Commission».

f. Ombudsman’s Office Report Nº 98 «The Tax Administration and the
Lima Metropolitan Municipality».

g. Ombudsman’s Office Report Nº 99 «The future of the pension systems.
Towards a new relationship between the public and private systems».

h. Ombudsman’s Office Report Nº 100 «Identity Rights and the role of
the State. Problems identified by the Ombudsman’s Supervision».

i. Ombudsman’s Office Report Nº 101 «Native communities voluntari-
ly isolated or initially contacted».

j. Ombudsman’s Office Report N° 102 «Mental health and human
rights: Situation of patients in mental health institutions».

THE OMBUDSMAN’S OFFICE IN FIGURES

The Ombudsman’s Office records information concerning the cases
it deals with in the System for Information and Statistics of Files (SIEE).
This System divides cases into three categories: complaints, petitions,
and queries.

Complaints are verbal or written claims filed by a person or a group of
persons reporting a violation of a fundamental right or questioning an act
or omission of the government or of a public service firm.  Petitions are
requests for the Ombudsman’s Office to mediate so that a situation affec-
ting constitutional rights of citizens be resolved. They differ from com-
plaints in that they do not represent an unfulfillment of legal duties or a
functional misbehavior.  Finally, inquiries are requests on matters in which
the Ombudsman’s Office has no jurisdiction, but provides technical and/or
legal information to the applicant.

In addition, SIEE divides complaints by groups of rights allegedly
violated, distinguishing among the most relevant violations to human
rights (civil and political rights and economic, social and cultural rights),

7
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as well as, rights violated by the non-fulfillment of government obligations
(justice delivery – right to effective guardianship granted by Act– of
public administration in general –, the right to a good administration –
or to public services administration in particular– the rights of users of
public utilities–).

7.1   Service to users nationwide

The guiding questions for this section are: how many services have we
provided? What type of cases are they: complaints, petitions or inquiries?
And, what are the concentration indicators for cases and complaints in
each Ombudsman’s Office?

Chart Nº 1
Number of services by type of cases nationwide: 1999 - 2005

(In thousands)

      Year
(1)

1999 2000 2001 2002 2003 2004 2005

  Complaints 9,1 13,5 18,6 19,5 18,4 24,0 24,1

  Petitions 2,8 3,9 5,7 7,1 14,4 14,4 11,8

  Inquiries 20,6 22,6 26,2 25,6 36,1 32,4 26,5

  TO TAL 32,5 40,1 50,5 52,2 68,9 70,9 62,4

Source: System for Information and Statistics of Files. (SIEE)
(1) Chart Nº 1 and Graph Nº 1 show information for January to December. Until the Eighth

Annual Report, the period went from April 11 of one year to April 10 of the following one. In
this chapter of the Ninth Report, starting from Chart Nº 2 and Graph Nº 2, all information
accounts for the period from 04.11.2005 to 12.31.2005.

Chart Nº 1 shows the number of services and type, the data accounts
for the period between January and December of each year. The figures
show that complaints increased by five percentage points (from 34% to
39%) from 2004 to 2005, as shown in the following graph:
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Chart Nº 2
Number of services by type, according to

Ombudsman’s Regional Offices: 04.11.2005 -12.31.2005 (*)

                                 TYPES OF CASES

Regional     Total of cases    Inquiries    Petitions Complaints

 Office Nº % Nº % Nº % Nº %

Lima 7,586 100.00 1,715 22.61 1,359 17.91 4,512 59.48

Junín 5,874 100.00 2,432 41.40 1,067 18.16 2,375 40.43

Ayacucho 4,891 100.00 2,617 53.51 715 14.62 1,559 31.87

Arequipa 2,922 100.00 1,634 55.92 787 26.93 501 17.15

Piura 2,801 100.00 1,897 67.73 115 4.11 789 28.17

La Libertad 1,987 100.00 1,001 50.38 369 18.57 617 31.05

Apurímac 1,461 100.00 775 53.05 523 35.80 163 11.16

Cusco 1,400 100.00 448 32.00 274 19.57 678 48.43

Callao 1,199 100.00 526 43.87 112 9.34 561 46.79

Áncash 1,164 100.00 453 38.92 185 15.89 526 45.19

Cono Este 1,149 100.00 494 42.99 140 12.18 515 44.82

Huancavelica 1,132 100.00 711 62.81 130 11.48 291 25.71

Puno 1,132 100.00 362 31.98 414 36.57 356 31.45

Lambayeque 1,027 100.00 493 48.00 81 7.89 453 44.11

Loreto 1,017 100.00 345 33.92 325 31.96 347 34.12

Madre de Dios 970 100.00 315 32.47 313 32.27 342 35.26

San Martín 967 100.00 541 55.95 265 27.40 161 16.65

Cono Norte 946 100.00 328 34.67 114 12.05 504 53.28

Huánuco 934 100.00 128 13.70 422 45.18 384 41.11

Cajamarca 888 100.00 413 46.51 124 13.96 351 39.53

Ica 725 100.00 331 45.66 58 8.00 336 46.34

Tacna 704 100.00 238 33.81 232 32.95 234 33.24

Ucayali 704 100.00 262 37.22 247 35.09 195 27.70

Cono Sur 677 100.00 242 35.75 60 8.86 375 55.39

Pasco 563 100.00 140 24.87 37 6.57 386 68.56

Tumbes 560 100.00 224 40.00 78 13.93 258 46.07

Moquegua 482 100.00 200 41.49 100 20.75 182 37.76

Amazonas 365 100.00 123 33.70 71 19.45 171 46.85

   TOTAL 46,227 100.00 19,388 41.94 8,717 18.86 18,122 39.20

(*) From now on, all information reported covers the period from 04.11.2005 to 12.31.2005.

 Ombudsman’s
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In 2004, 34% of the cases filed nationwide out of a total of almost
71,000 (70.9 thousand) were complaints; while this same variable accounted
for 39% of the 62,000 cases (62.4 thousand) filed in 2005.

The graph also shows that since 1999 there has been a steady growth of
the weight of complaints out of the total cases filed nationwide, going from
28% in 1999 to 39% in 2005.  It is important to mention that 2005 holds
the record of complaints.

This chart shows the relative weight of each type of case (inquiries, peti-
tions and complaints) over the total number of services provided in each of
the Ombudsman’s Offices.

In four Offices, the number of complaints account for more than half of
the cases filed: Pasco (68.56%), Lima (59.48%), Cono Sur (55.39%), and
Cono Norte (53.28%).

Chart N° 3 below provides information on the concentration level of
the total number of cases filed nationwide with the Ombudsman’s Regional
Offices. A little over half of the cases filed (52.08%) were concentrated in the
Ombudsman’s Regional Offices in Lima, Junín, Ayacucho, Arequipa, and
Piura; this shows that out of every 100 cases filed with the Ombudsman’s
Office, 52 are filed at these five Offices.

This concentration is due to the fact that these Ombudsman’s Regional
Offices received the highest relative caseload compared to the rest of the
country; Lima ranked first with a total of 16.41% of cases filed.
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Chart Nº 3
Concentration Index of cases served by Ombudsman’s Regional

Offices: 04.11.2005 - 12.31.2005

Ombudsman’s Nº of %

Nº Regional Office Cases % Accrued

1 Lima 7,586 16.41 16.41

2 Junín 5,874 12.71 29.12

3 Ayacucho 4,891 10.58 39.70

4 Arequipa 2,922 6.32 46.02

5 Piura 2,801 6.06 52.08

6 La Libertad 1,987 4.30 56.38

7 Apurímac 1,461 3.16 59.54

8 Cusco 1,400 3.03 62.57

9 Callao 1,199 2.59 65.16

10 Áncash 1,164 2.52 67.68

11 Cono Este 1,149 2.49 70.16

12 Huancavelica 1,132 2.45 72.61

13 Puno 1,132 2.45 75.06

14 Lambayeque 1,027 2.22 77.28

15 Loreto 1,017 2.20 79.48

16 Madre de Dios 970 2.10 81.58

17 San Martín 967 2.09 83.67

18 Cono Norte 946 2.05 85.72

19 Huánuco 934 2.02 87.74

20 Cajamarca 888 1.92 89.66

21 Ica 725 1.57 91.23

22 Tacna 704 1.52 92.75

23 Ucayali 704 1.52 94.27

24 Cono Sur 677 1.46 95.74

25 Pasco 563 1.22 96.96

26 Tumbes 560 1.21 98.17

27 Moquegua 482 1.04 99.21

28 Amazonas 365 0.79 100.00

TOTAL 46,227 100.00
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Chart Nº 4 complements the previous one; this chart analyzes only
complaints received nationwide by the Ombudsman’s Regional Offices and
are grouped by level, according to the number of average complaints.

It is important to mention that three Ombudsman’s Regional Offices
have been placed in level I (more than 800 complaints). Given their special
characteristics, it has been deemed convenient to set them apart so as to
have an objective assessment of reality.  However, it is not possible to com-
pare the Ombudsman’s Regional Offices included in this level given the
unevenness of the number of complaints.  This is why, we have called them
«Special Cases.»  What is clear, however, is that they account for almost
47% of all complaints nationwide (46.61%) and that a quarter of the total
number of complaints were filed with the Ombudsman’s Regional Office
in Lima (24.90%).

In the future, these levels will allow us to objectively and reliably compa-
re efficiency indicators by number (the rate of resolved complaints).
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Chart Nº 4
Concentration Index of complaints served by Ombudsman’s Regional

Offices by levels:
04.11.2005 - 12.31.2005

Level Nº Ombudsman’s Nº of Accrued Accrued

Regional Office  Complaints %  % By level %

I Special cases 1 Lima 4,512 24.90 24.90

800 to more 2 Junín 2,375 13.11 38.00

Complaints 3 Ayacucho 1,559 8.60 46.61 46.61

II 601-800 4 Piura 789 4.35 50.96

Complaints 5 Cusco 678 3.74 54.70

6 La Libertad 617 3.40 58.11 11.50

III 401-600 7 Callao 561 3.10 61.20

Complaints 8 Áncash 526 2.90 64.10

9 Cono Este 515 2.84 66.95

10 Cono Norte 504 2.78 69.73

11 Arequipa 501 2.76 72.49

12 Lambayeque 453 2.50 74.99 16.89

IV 201-400 13 Pasco 386 2.13 77.12

Complaints 14 Huánuco 384 2.12 79.24

15 Cono Sur 375 2.07 81.31

16 Puno 356 1.96 83.27

17 Cajamarca 351 1.94 85.21

18 Loreto 347 1.91 87.13

19 Madre de Dios 342 1.89 89.01

20 Ica 336 1.85 90.87

21 Huancavelica 291 1.61 92.47

22 Tumbes 258 1.42 93.90

23 Tacna 234 1.29 95.19 20.20

V 1 - 200 24 Ucayali 195 1.08 96.26

Complaints 25 Moquegua 182 1.00 97.27

26 Amazonas 171 0.94 98.21

27 Apurímac 163 0.90 99.11

28 San Martín 161 0.89 100.00 4.80

TOTAL 18,122 100.00 100.00
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7.2  Classification of our users by priority groups

The guiding questions for this section are: who were our users? And,
which type of cases were they concentrated in?

Chart Nº 5
Services provided to users by priority groups by type of cases:

04.11.2005 – 12.31.2005
(Sample: 19,591 cases)

Source: System for Information and Statistics of Files. (SIEE)

Graph Nº 2
Services provided to users by priority groups regarding total of

sample

Total  number  
of cases of the  

sample   Seniors   Women   
Victims of 
Violence   Prisoners

  

  
Na tive  

Communities   

Children 
and  

Teenagers   Migrants   

People 
with

disability   TYPE
  Nº   %   Nº   %   Nº   %   Nº   %   Nº   %   Nº   %   Nº   %   Nº   %   N º   %   

Complaints    6,545   100.00    3,279    50.10    1,518    23.19    383    5.85   585   8.94    204    3.12   309   4.72   95    1.45   172   2.63  

Petitions   4,398   100.00    1,305    29.67    1,269    28.85    541    12.30   552   12.55    193    4.39   247   5.62    201    4.57   90   2.05  

Inquiries    8,648   100.00    2,58 6    29.90    3,923    45.36    893    10.33   198   2.29    552    6.38   130   1.50    216    2.50   150   1.73  

TOTAL   19,591   100.00    7,170    36.60    6,710    34.25    1,817    9.27   1,335   6.81    949    4.84   686   3.50    512    2.61   412   2.10  
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Chart Nº 5 and Graph Nº 2 show that more than one third of users
(36.60%) were seniors, and this group in turn accounted for a little more
than half of the complaints (50.10%). Another third belongs to the priori-
ty group of women (34.25%) who accounted for almost a quarter of the
complaints (23.19%).

Besides, the victims of the violence Peru suffered between 1980-2000
account for 9.27% of our users, with 5.85% of complaints nationwide.

7.3  Figures on status of complaints and petitions

The efficiency indicator below assesses the complaints and petitions ser-
ved nationwide in terms of cases closed, answering questions such as: what
is the efficiency indicator? And, what does this indicator mean?

Chart Nº 6
Service provided to users by case type according to execution status:

Period: 04.11.2005 – 12.31.2005

Total Concluded In progress Concluded

thousands thousands thousands Rate

TYPE (1) (2) (3) (2)/(1)

Complaints 18,1 14,4 3,7 79.58

Petitions 8,7 7,3 1,4 84.18

TOTAL 26,8 21,7 5,1 80.97

Source: System for Information and Statistics of Files. (SIEE)

Overall, the rate of concluded cases was almost 81% (80.97%). For
complaints the indicator shows 79.58%, a lower rate than the one for peti-
tions, which was of 84.18%.

7.4  Institutions with most complaints

The guiding questions for this section are: which institutions received
most complaints? And, what is the rate of well-founded complaints?
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Chart Nº 7
Institutions with most complaints nationwide:

04.11.2005 – 12.31.2005

 Complaints Concluded Rate for..
                                                            Nº of Complaints   Accrued Well-

Total  Well-founded Dismissed founded..
Nº Institution (1) % % (2) (3) (4) complaints

(3) / (1)%

1 O N P – National Pension Office 2,526 13.94 13.94 1,864 840 1,024 33.25

2 Ministry of Education /
Regional Offices 2,447 13.50 27.44 1,955 1,436   519 58.68

3 PNP – Peru National Police /
Ministry of Internal Affairs/
Prefectures 1,223 6.75 34.19 971 610   361 49.88

4 Ministry of Health /
Regional Offices 1,095 6.04 40.23 880 719   161 65.66

5 Judiciary 1,022 5.64 45.87 858 480   378 46.97

6 Prosecutoŕ s Office 360 1.99 47.86 300 189   111 52.50

7 ESSALUD – Health System 347 1.91 49.77 277 176   101 50.72

8 INPE – National Penitentiary
Institute 248 1.37 51.14 187 137     50 55.24

9 RENIEC – National Registry for
Identification and Vital Statistics 246 1.36 52.50 212 148     64 60.16

10 Municipality of the Province of
Huancayo 187 1.03 53.53 176 69     107 36.90

11 SEDAPAL – Tap Water and
Sewerage of Lima 185 1.02 54.55 168 92       76 49.73

12 Ministry of Agriculture /
Regional Offices 171 0.94 55.50 135 94       41 54.97

13 SAT – Tax Administration Service 149 0.82 56.32 139 33   106 22.15

14 Municipality of the Province
of Lima 148 0.82 57.13 100 31     69 20.95

15 Ministry of Labor and
Employment Promotion 140 0.77 57.91 131 96     35 68.57

Other institutions 7,628 42.09 100.00 6,069 4,265 1,804 55.91

TO TAL 18,122 100.00 14,422 9,415 5,007 51.95
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The column for accrued percentage of complaints in the previous chart
shows the concentration level of complaints by institutions. Half of the
complaints were filed against the first seven institutions shown in the chart,
with a relative weight of 49.77%, while the first four account for over forty
per cent of served complaints (40.23%).

The institution with the greatest number of complaints does not neces-
sarily have the highest rate for well-founded ones. Although the National
Pension Office (ONP) received the highest number of complaints – which
accounts for almost 14% nationwide (13.94%) – only 33.25% of them
were well-founded.

The Ministry of Labor and Employment Promotion has the highest rate
for well-founded complaints. Almost 69 out of 100 complaints were well-
founded (68.57%), although it ranks fifteenth on the list. The Ministry of
Health has the highest rate for well-founded complaints among institutio-
ns with more than 1,000 complaints filed with the Ombudsman’s Office.
The institution with the lowest indicator of well-founded complaints was
the Municipality of the Province of Lima, with 21 out of a hundred com-
plaints well-founded (20.95%).

In general, 52 out of every hundred complaints filed with the
Ombudsman’s Office were declared well-founded (51.95%).

7.5  Figures on groups of rights subject to complaints

The guiding questions for this section are: what groups of rights ac-
count for the highest number of complaints? What is the rate of dismissed
complaints per group of rights? And, what is the rate of well-founded com-
plaints?
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Chart Nº 8
Complaints by group of rights and

and rates of dismissed and well-founded cases:

 04.11.2005 – 12.31.2005

             Concluded Complaints Rate of Rate of
     Nº of Concluded W ell-

Nº Groups of Rights Complaints          Accrued      Total W ell-founded  Dismissed Complaints  founded
complaints

(1) %     % (2)     (3)      (4) (2) / (1) (3) / 1)
% %

1 Good Administration Rights 8,630 47.62 47.62 6,911 4,289 2,622 80.08 49.70

2 Civil and Political Rights 3,848 21.23 68.86 3,056 2,218 838 79.42 57.64

3 Economic and Social Rights 2,497 13.78 82.63 1,887 1,258 629 75.57 50.38

4 Effective Justice Delivery 1,618 8.93 91.56 1,332 775 557 82.32 47.90

5 Appropriate Rendering of

Public Utilities 1,027 5.67 97.23 865 591 274 84.23 57.55

6 Prisioners Rights 152 0.84 98.07 124 93 31 81.58 61.18

7 Environmental Rights 132 0.73 98.80 103 88 15 78.03 66.67

8 Other Rights 101 0.56 99.35 40 6 34 39.60 5.94

9 People with Disability Rights 93 0.51 99.87 88 84 4 94.62 90.32

10 Native Communities Rights 24 0.13 100.00 16 13 3 66.67 54.17

TO TAL 18,122 100.00 14,422 9,415 5,007 79.58 51.95

(This Chart shows that almost 92% of complaints were filed against the
first four groups of rights (91.56%); over half of those complaints (47.62%)
affected the Right to Good Administration.  This means, for example, when
government actions do not respect fundamental rights, when they fail to
follow good governance practices, good ethical behavior, or manage ineffi-
ciently the resources and services offered.

The group of rights with the highest indicator of concluded complaints
(94.62%) and well-founded complaints (90.32%) is the Rights of People
with Disability. It is interesting to note that the group with the second
highest level of well-founded complaints is that of Environmental Rights
(66.67%).



However, if we focus our attention on the first four groups of rights,
which account for 91.56% of complaints, we see that Effective Justice De-
livery is the one with the highest rate of concluded cases (82.32%). The
group of Civil and Political Rights (57.64%) accounts for the highest rate
of well-founded complaints while the Effective Justice Delivery for the lo-
west (47.90%).

7.6  Figures on subgroups of complaints by subject

The guiding questions for this section are: in what subgroups are com-
plaints concentrated well-founded and, what are the indicators for conclu-
ded complaints and for well-founded complaints?
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Chart Nº 9
Complaints by subgroups and rates of well-founded and dismissed:

04.11.2005 – 12.31.2005

    Resolved Complaints Rate of Rate of
Dismissed W ell-founded

Nº Subgroup Nº of Complaints         Accrued Total W ell-founded Dismissed Complaints  Complaints

(*) (1)        %   % (2) (3) (4) (2) / (1) (3) / 1)
% %

1 Legality or Juridicy Principle 4,962 27.38 27.38 4,017 2,703 1,314 80.96 54.47
Celerity Principle -
Unfulfillment of

1 Legal Terms 2,702 14.91 42.29 2,186 1,125 1,061 80.90 41.64

2 Petition Right 1,302 7.18 49.48 1,019 641 378 78.26 49.23

2 Access to Information Right 1,084 5.98 55.46 932 806 126 85.98 74.35

3 Labor Rights 867 4.78 60.24 697 444 253 80.39 51.21

4 Due Process 834 4.60 64.84 733 388 345 87.89 46.52

3 Social Security Right 623 3.44 68.28 427 228 199 68.54 36.60

2 Personal Identity Right 582 3.21 71.49 454 376 78 78.01 64.60

3 Health Right 543 3.00 74.49 424 324 100 78.08 59.67

4 Access to Justice 543 3.00 77.49 453 288 165 83.43 53.04

5 Quality 473 2.61 80.10 398 324 74 84.14 68.50

5 Property Aspects 410 2.26 82.36 361 203 158 88.05 49.51

3 Right to Education 353 1.95 84.31 292 217 75 82.72 61.47

4 Effectiveness of Justice
Delivery 224 1.24 85.54 176 103 73 78.57 45.98

2 Personal Freedom
and Security Right 223 1.23 86.77 190 116 74 85.20 52.02

2 Personal Integrity Right 208 1.15 87.92 157 92 65 75.48 44.23

1 Efficiency Principle 197 1.09 89.01 161 114 47 81.73 57.87

1 Due Process Principle 173 0.95 89.96 156 103 53 90.17 59.54

1 Reasonability Principle 161 0.89 90.85 138 73 65 85.71 45.34

5 Access 143 0.79 91.64 119 71 48 83.22 49.65

Other 1,515 8.36 100.00 932 676 256 61.52 44.62

TO TA L 18,122 100.00 14,422 9,415 5,007 79.58 51.95

(*) The numbers shown on this column represent the Group of Rights of each subgroup. See
Chart Nº 8.
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The first five subgroups (60.24%) account for 60% of complaints. The
complaints against Legality Principle ranked first (27.38%).  The com-
plaints mainly dealt with failure to comply with deadlines in the procee-
dings phases and with unreasonable delays.  Among these five subgroups,
the Access to Information Right accounts for the highest rate of dismissed
complaints (85.98%) and the highest rate of well-founded complaints
(74.35%); while the Petition Right accounts for the lowest rate of dismis-
sed cases (78.26%) and the subgroup Celerity Principle – Unfulfillment of
Legal Term accounts for the lowest rate of well-founded complaints
(41.64%).

Nevertheless, if we analyze all of the subgroups, the Due Process Princi-
ple accounts for the highest rate of dismissed complaints (90.17%), while
the Access to Information Right accounts for the highest rate of well-
founded complaints (74.35%); while the Personal Integrity Right accounts
for the lowest rate of dismissed complaints (75.48%) and the Social Security
Right for the lowest rate of well-founded complaints (36.60%).

Finally, the statistics and figures of the activities carried out by the
Ombudsman’s Office during April to December 2005 have been prepared
for  purposes of accountability. Moreover, special care has been placed in
their clarity and easy access to facilitate comprehension and to allow all
Peruvians to monitor our activities.
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